To: mave.gasaway@dgslaw.com{mave.gasaway@dgslaw.com]

Cc: Cohen, Adam[Adam.Cohen@dgslaw.com}; Sullivan, Julie[sullivan.julie@epa.gov]
From: Wirtschafter, Joshua

Sent: Fri 12/29/2017 8:44:07 PM

Subject: FOIA request regarding Leviathan and Diamond X Ranch

Dear Ms. Gasaway,

I am the attorney at EPA Region 9 assigned to the Leviathan Mine Site. I have reviewed the
request you submitted under the Freedom of Information Act on December 20, 2017 regarding
communications between EPA Region 9 and the Diamond X Ranch from January 1, 2016 to the
present.

I called your firm, Davis Graham & Stubbs LLP, to discuss the matter with you, and I was told
you were not available today. I spoke to Adam Cohen instead. As you know, he is our regular
contact on Leviathan Mine matters, representing Atlantic Richfield Company regarding that site.
He assured me he was authorized to discuss the FOIA request.

I asked if we could interpret the request to relate only to communications between EPA
personnel and Diamond X LLC and its representatives, thus excluding internal EPA
communication. Adam said that would be fine, though the FOIA should also be understood to
include internal memos recording oral and telephone communication between EPA and Diamond
X LLC personnel and representatives.

I would appreciate your confirmation of this clarification of the request.

Also, I note that your request authorizes search and copying charges of up to $500.00 and
requests further contact if the charges are likely to exceed this amount. Our best estimate at this
time is that the costs could be $1,000. Please confirm your willingness to pay up to that amount
for this FOIA response.

We are currently submitting a form for email search, which we have to provide to a central
office. When we hear back from them regarding when they can perform the search, I will
contact you with a projected FOIA response date.
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Regards,

Josh

Joshua Wirtschafter
Assistant Regional Counsel
U.S. EPA, Region IX
ORC-3

75 Hawthorne Street

San Francisco, CA 94105

(415) 972-3912
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